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Staff Analysis 
 
Agenda Item:    4.A 
 
Proposal: Application for a text amendment to Chapter 442, “OTD” Old Town 

District to restrict ground floor uses on Main Street between the railroad 
tracks to the south and 2nd Street to the north.  

 
Case No:  PZ15-26 
 
Applicant:  City of Parkville in association with Main Street Parkville Association and 

petitioning property owners 
 
Owners: Various (see attached petition in Exhibit B and map in Exhibit F) 
 
Location: Ground floor spaces from 1 S Main Street north to 115 Main Street 

(between the railroad tracks and 2nd Street) 
 
Zoning: “OTD” Old Town District 
 
Parcel #s: 20-7.0-35-100-035-002.000, 20-7.0-35-100-035-003.000,  

20-7.0-35-100-035-004.000, 20-7.0-35-100-035-006.000,  
20-7.0-35-100-035-007.000, 20-7.0-35-100-035-007.001,  
20-7.0-35-100-035-009.000, 20-7.0-35-100-036-011.000,  
20-7.0-35-100-036-012.000, 20-7.0-35-100-036-013.000,  
20-7.0-35-100-036-013.001, 20-7.0-35-100-036-014.000,  
20-7.0-35-100-036-015.000, 20-7.0-35-100-036-016.000,  
20-7.0-35-100-036-016.001, 20-7.0-35-100-036-017.000,  
20-7.0-35-400-002-001.000, 20-7.0-35-400-003-003.000,  
20-7.0-35-400-003-003.001, 20-7.0-35-400-003-004.000,  
20-7.0-35-400-004-001.000, and 20-7.0-35-400-004-002.000 

 
Exhibits:  A. 6-10-15 petition from property owners and Parkville Main Street 

Association delegates 
B. 7-21-15 staff report to the Board of Aldermen 
C. 7-16-15 - summary of restrictions on non-retail and residential uses in 

Downtown by Community Development Intern Zach Tusinger  
D. 8-4-15 summary of office restrictions in other area cities and their 

success by Community Development Intern Zach Tusinger 
E. 8-6-15 presentation to property owners / petitioners 
F. Summary of 8-6-15 meeting with MSPA representatives and property 

owners 
G. Summary of changes resulting from 8-24-15 meeting with MSPA 

representatives and property owners and FAQ section summarizing 
how the amendment would be applied to various scenarios 
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By Reference:* A. Parkville Municipal Code Chapter 442, “OTD” Old Town District 
Regulations - http://ecode360.com/27901759   

B. Parkville zoning code in its entirety  - 
http://www.ecode360.com/PA3395-DIV-05 

C. Parkville Master Plan - http://parkvillemo.gov/departments/community-
development-department/master-plan/ 

D. Visions Downtown Parkville and supporting documents - 
http://parkvillemo.gov/vision-downtown-parkville/ 

E. Notice of Public Hearing mailed to affected properties 
F. Hearing notice published in the Platte County Landmark 
G. Summary of hearing posted on the City webpage - 

http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-26-OTD-
web-pdf1.pdf 

H. Hearing announcement posted on the City webpage - 
http://parkvillemo.gov/public-hearings/  

 
* Copies on file at Parkville City Hall and available on request 
 
Overview 
Over the past year, business and property owners, members of the Main Street Parkville 
Association (MSPA) and members of the Parkville Economic Development Council (EDC) have 
requested the City amend the zoning regulations to restrict offices and non-retail uses in 
Downtown Parkville, particularly those at the street level. In June, the City received a petition 
from 14 property owners and MSPA delegates requesting that the City pass an ordinance 
limiting street level uses on Main Street, between the railroad tracks and 2nd Street, to 
“businesses with a customer service component offering the sale of retail products and/or 
merchandise.” Primary concerns include non-retail uses weakening the commercial attraction, 
voids in activities created with businesses that do not generate foot traffic and loss of retail 
dollars.   
 
On July 21, 2015, the petition and preliminary research prepared by Planning Intern Zach 
Tusinger were presented to the Board of Aldermen. Research included looking at city codes in 
other communities to identify what a potential amendment could look like. Following discussion, 
The Board expressed support for an amendment and authorized staff to make an amendment a 
priority. The Board also requested additional input from property owners and additional research 
regarding the success of those entities that restricted non-retail uses.   
 
On August 6, 2015, City staff met with representatives from MSPA and property owners from 
the subject stretch of Main Street to clarify goals and expectations. Planning Intern Zach 
Tusinger presented research to date, including the results of discussions with planners in 
municipalities that have enacted similar text amendments. At the meeting the group discussed 
how retail would be defined and which uses would be permitted and which would be prohibited. 
After much discussion, those in attendance concluded that only true retail uses (those that sold 
a physical product that is either consumed on- or carried off-site) were desired. They concluded 
that active office, service and other non-retail uses should not be permitted on ground floors 
within the subject area, but could be allowed on upper floors, or on any floor of buildings outside 
the two blocks. Due to current vacancies, those present expressed a desire to move as quickly 
as possible on adopting a text amendment. Meanwhile, to minimize the likelihood of non-retail 
uses being located in Downtown Parkville, some property owners are voluntarily implementing 
self-imposed limitations.    
 

http://ecode360.com/27901759
http://www.ecode360.com/PA3395-DIV-05
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/departments/community-development-department/master-plan/
http://parkvillemo.gov/vision-downtown-parkville/
http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-26-OTD-web-pdf1.pdf
http://parkvillemo.gov/wp-content/uploads/2014/03/PZ15-26-OTD-web-pdf1.pdf
http://parkvillemo.gov/public-hearings/
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Following comments and discussion at the August 11, 2015 Planning Commission meeting, City 
staff agreed to draft a text amendment based on the direction received. A draft amendment was 
presented to MSPA representatives and property owners for consideration on August 24, 2015. 
Based on feedback received at the meeting further modifications to the text amendment were 
undertaken in consultation with the city’s legal counsel.  
 
The City’s recently adopted Vision Downtown Parkville considered the appropriate mix of retail 
and services downtown overall. Vision Downtown recognized that downtown’s “survival and 
redevelopment hinges on expanding the current market niches” and that “[e]xisting goods and 
services niches in Downtown Parkville suitable for expansion include restaurants, 
entertainment/culture, antiques, home furnishings, arts and crafts, and gifts and collectibles. 
Improving the selection of merchandise within these goods and services niches will generate 
increased customer traffic and sales.” The proposed text amendment is consistent with these 
goals.  
 
Staff has reviewed regulations for other recognizable districts in the area, as well as several 
other similar commercial areas outside of Kansas City. In most cases, non-retail uses are not as 
restricted as what is proposed in this text amendment. In the majority of districts reviewed, 
market forces tend to guide the appropriate mix of retail and non-retail spaces. However, every 
downtown district is different, and some, such as Mission, Kansas and Overland Park, Kansas 
have successfully enacted text amendments very similar to this application.   
 
Differences of opinion were expressed by some property owners about some specific service 
uses and whether or not they should also be included as allowed uses in the affected two-block 
section of Main Street. Specifically, debate has occurred around the appropriateness of 
disallowing certain personal services such as hair salons. The general consensus amongst 
those in attendance was that these personal service uses were not the type of uses to be 
encouraged on Main Street. Since any existing nonconforming use that fell into this category 
would be permitted to remain, as well as the fact that these provisions only impact a two-block 
stretch of the OTD, the consensus was for uses along Main Street to be restricted to retail only 
going forward. 
 
Concerns were also raised by property owners with legal, non-conforming uses. They were 
concerned about what happened when the legal, nonconforming uses ended and how it would 
impact prior investment in spaces that were remodeled to accommodate offices. There were two 
schools of thought: a) that after the current uses ended it became limited to permitted retail 
uses, or b) that after the current uses ended it could remain as a nonconforming use. General 
consensus was reached to allow for properties that had legal, non-conforming uses to be able to 
remain nonconforming uses even after the current tenant has left. This concession was 
balanced with restrictions on converting a space back to a non-conforming use after it had been 
used for a permitted retail use.  It was agreed this would still help achieve the ultimate goal of 
making Main Street a lively, walkable, retail destination.   
 
Proposed Amendment 
In response to the petition and subsequent input, staff proposes amendments to restrict ground-
floor uses on Main Street between the railroad tracks to the south and 2nd Street to the north to 
retail uses only. The amendment includes a new definition of retail to be included in Section 
400.030. The amendment also includes additional language to be added to Section 400.010. Its 
purpose is to clarify the intent of the language proposed in the text amendment. Finally, the text 
amendment calls for multiple additions and modifications to Section 442.015, Permitted Uses.  
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This solution may be revisited as a result of the comprehensive zoning code update which is 
expected to be completed and adopted in 2016. Meanwhile, the amendment addresses the 
objective of making Main Street a lively, walkable, retail destination. This amendment is also 
intended to allow building and business owners and new investors to make business decisions 
with a greater understanding of what is intended and permitted for Main Street in the OTD. 
 
Specifically this text amendment limits ground floor storefronts along Main Street between the 
railroad tracks and Main Street to retail uses, in accordance with the newly proposed definition 
of retail to be added to Section 400.030. All existing uses on this stretch of Main Street would 
become legal, non-conforming uses subject to certain restrictions. Owners of vacant properties 
would be obligated to market their spaces to retail tenants. If they are unsuccessful, upon 
application and the demonstration of a good faith attempt to do so, the Community Development 
Director shall issue an administrative exception permit. If the permit is denied the property 
owner may appeal to the Board of Zoning Adjustment. The administrative exception permit may 
contain provisions that the permitted, non-conforming use makes attempts to promote an active 
and engaged street by incorporating retail sales, window displays and other amenities.  
 
Proposed Text Amendment 
Following is the current and proposed text.  See also Exhibit H which summarizes the most 
recent changes resulting from the August 24, 2015 meeting with MSPA representatives and 
property owners. This exhibit also includes a frequently asked questions (FAQ) section 
summarizing how the amendment would be applied to different scenarios.   
 
Text in red (example) is proposed to be added.  Text that is struck through (example) is to be 

removed.   

 

400.030 Definitions 

 
Retail Use.  Any establishment where the primary use is the selling of goods and/or food and 
beverages directly to the consumer, where those goods are available for immediate purchase or 
order, and where the goods can be immediately removed from the premises, or immediately 
consumed on the premises, by the purchaser.   A retail use includes, but is not limited to the 
following: bookstore, clothing store, florist, hardware store, antique store, art gallery, craft store, 
furniture store, bakery, restaurant, ice cream parlor, coffee shop and similar uses that sell goods 
directly to the consumer.  
 
442.010. Purpose. 
 
A.  The regulations set forth in this Chapter, or set forth elsewhere in this Title, when referring to 

in this Chapter, are the regulations in the "OTD" Old Town District. 
 
B.   Based on an evaluation of the community, it has been determined that a new district is 

needed to help preserve, maintain and enhance the character of the commercial portion of 
the urban core while also providing for new development within the immediate area. This 
new designation, entitled the Old Town District, has been created out of a necessity to 
satisfy these two (2) conditions within one (1) zoning district. Differing levels of maintenance 
and adaptive uses have gradually altered the occupancies of the area. 

 
C.  Land in this district shall be used primarily for light retail business uses with accessory office 

and residential uses. Uses along the Main Street portion of this district shall have additional 

http://www.ecode360.com/27901762#27901762
http://www.ecode360.com/27901763#27901763
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use restrictions to foster an active retail destination. Areas designated within this district 
should abut upon residential, "B-4", "I-1" or abut upon an intersection of streets upon which 
one (1) of such districts also may abut. 

 
442.015. Permitted Uses. 
 
A.  The following retail uses shall be permitted for ground-floor, street-level storefronts, suites 

and spaces fronting Main Street between the railroad right-of-way south of Mill Street on the 
south and Second Street on the north.  Non-retail uses shall only be permitted on the 
ground-floor or street-level in accordance with Section 2 herein.  

 
1. Retail uses as defined in Section 400.030, including, but is not limited to the following: 

bookstore, clothing store, florist, hardware store, antique store, art gallery, craft store, 
furniture store, clothing store, bakery, restaurant, ice cream parlor, coffee shop and 
similar uses that sell goods directly to the consumer and subject to the following: 
 
a. Restaurants shall not include drive-thru or drive up service. 

 
b. Grocery stores, markets and specialty foods shall not include slaughtering of animals 

on the premises. 
 

c. With the exception of buildings existing prior to effective date of these regulations, 
buildings for free-standing uses shall not exceed 2,500 square feet. 

 
d. Crafting, creation, assembly and light manufacturing of arts, crafts, retail goods and 

similar items as an accessory use to and for sale from a primary retail use subject to 
the same additional use limitations delineated in 442.015.B.14. 

 
2. Non-retail uses.  

 
a. Non-retail uses are permitted only under the following conditions: 
 

i. The street-level, ground-floor storefront, suite or space has been vacant for a 
minimum of three (3) months; and 
 

ii. Community Development Director approval of an application for an administrative 
exception permit, demonstrating that the building owner has actively advertised 
the space for lease or sale for uses permitted under 442.015.A, as evidenced by 
newspaper clippings of advertisements, copies of online advertising, evidence 
that signs advertising the lease or sale were posted on the site, and other 
relevant evidence that the space was actually advertised for lease or sale at least 
three (3) consecutive months prior to the application for the administrative 
extension use permit. The Community Development Director shall approve an 
administrative exception permit when it is determined that a good faith effort has 
been made to lease the tenant space for a retail use for at least three (3) months; 
or 
 

iii. Any denial of an application for an administrative exception permit by the 
Community Development Director may be appealed by the building owner to the 
Board of Zoning Adjustment for a final determination. 
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b. When permitted, an approved administrative exception permit shall be conditioned 
on the non-retail use incorporating accessory retail sales, window displays, or similar 
activities that create street-level interest and support an active retail environment.  
These conditions shall be approved by the Community Development Director, or on 
appeal, by the Board of Zoning Adjustment.  
 

B.  The following uses shall be permitted in the “OTD” Old Town District generally, excepts as 
provided in 442.015.A: 

 
1.  Display room for merchandise to be sold on order where merchandise sold is stored 

elsewhere. 

2.  Dressmaking, tailoring, shoe repairing, repair of household appliances, watches and 
bicycles, dry cleaning and pressing and bakery, with sale of bakery products on the 
premises, and other uses of a similar character; provided that no use permitted in this 
item may occupy more than two thousand five hundred (2,500) square feet of floor area. 

3.  Offices and office buildings, including medical or dental clinics. 

4.  Personal service uses including barber shops, banks, beauty parlors, photographic or 
artists' studios, messengers, taxicabs, newspaper or telecommunication services, dry 
cleaning receiving station, restaurants, (but not drive-in restaurants), undertaking 
establishments, and other personal service uses of a similar character. 

5.  Retail stores, including florist shops and meat markets, but there may be no slaughtering 
of animals or poultry on the premises. 

6.  Specialty food shops not exceeding five thousand (5,000) square feet. 

7.  Hardware or craft stores not exceeding five thousand (5,000) square feet. 

8.  Antique stores, bookstores or art galleries. 

9.  Bed and breakfast. 

10. Churches and parish halls, temples, convents and monasteries. 

11. Colleges and schools, public or private, having a curriculum and conditions under which 
teaching is conducted equivalent to a public school and institutions of higher learning. 

12. Miniature golf courses. 

13. Residential dwelling units, when located within a structure that contains retail space on 
the street level. 

14. Crafting, creation, assembly and light manufacturing of arts, crafts, retail goods and 
similar items as an accessory use to and for sale from a primary retail or service use 
permitted in the Old Town District and subject to the following additional use limitations: 

http://www.ecode360.com/27901766#27901766
http://www.ecode360.com/27901767#27901767
http://www.ecode360.com/27901768#27901768
http://www.ecode360.com/27901769#27901769
http://www.ecode360.com/27901770#27901770
http://www.ecode360.com/27901771#27901771
http://www.ecode360.com/27901772#27901772
http://www.ecode360.com/27901773#27901773
http://www.ecode360.com/27901774#27901774
http://www.ecode360.com/27901775#27901775
http://www.ecode360.com/27901776#27901776
http://www.ecode360.com/27901777#27901777
http://www.ecode360.com/27901778#27901778
http://www.ecode360.com/27901779#27901779
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a.  Accessory crafting, creation, assembly and light manufacturing uses shall be subject 
to approval of a development plan by the Board of Aldermen following 
recommendation by the Planning Commission in accordance with Section 442.025. 

b.  No accessory crafting, creation, assembly and light manufacturing use shall be 
approved unless it is found that said accessory use will not create any more 
offensive noise, vibration, dust, heat, smoke, odor, glare, traffic or other 
objectionable influences than the minimum amount normally resulting from retail 
commercial, personal service or office uses in the Old Town District. 

c.  Accessory crafting, creation, assembly and light manufacturing uses shall be 
secondary and complementary to the primary retail commercial, personal service 
and office uses of the Old Town District. 

d.  In order to preserve the street level attraction and activity of the Old Town District, 
accessory crafting, creation, assembly and light manufacturing uses shall be 
restricted from the front half of street level building floors, except as permitted 
through a conditional use permit. In no case shall an accessory crafting, creation, 
assembly and light manufacturing use occupy a street level storefront unless it is 
found that said use is visible to the public and creates an attraction equal or greater 
to that of a retail use. 

e.  Accessory crafting, creation, assembly and light manufacturing uses shall not occupy 
more than fifty percent (50%) of the gross square footage of the combined area of 
the primary and accessory use. 

f.  Accessory crafting, creation, assembly and light manufacturing uses shall not restrict 
or limit hours of operation, parking, loading, unloading, trash disposal or other 
activities associated with the primary retail commercial, personal service and office 
uses in the Old Town District. 

g.  New construction, renovation or other improvements required to accommodate 
accessory crafting, creation, assembly and light manufacturing uses shall be visually 
secondary to the primary use, complementary and compatible with the architecture 
of the rest of the building and complementary to the established character of the Old 
Town District. 

15. Accessory buildings and uses. 

16. Other uses deemed appropriate to the character of the "OTD-B" District and as 
recommended by the Planning Commission and approved by the Board of Aldermen. 

 
C.  All of the foregoing uses are permitted in existing structures, except where the use would 

substantially increase the need for parking. New construction, or exterior alterations and 
uses that would substantially increase the need for parking are permitted only upon the 
review of the Planning Commission and approval of the Board of Aldermen in each specific 
instance, after consideration of the location of such use with relation to the adjacent 
residential area, traffic burden, noise, lights and other factors in keeping with Chapter 442. 

 
  

http://www.ecode360.com/27901780#27901780
http://www.ecode360.com/27901809#27901809
http://www.ecode360.com/27901781#27901781
http://www.ecode360.com/27901782#27901782
http://www.ecode360.com/27901783#27901783
http://www.ecode360.com/27901784#27901784
http://www.ecode360.com/27901785#27901785
http://www.ecode360.com/27901786#27901786
http://www.ecode360.com/27901787#27901787
http://www.ecode360.com/27901788#27901788
http://www.ecode360.com/27901789#27901789
http://www.ecode360.com/27901759#27901759
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D. Legal, Non-Conforming Uses.   
 

1. Authority to Continue.  The lawful use of a building or space therein existing prior to 
effective date of these regulations (or on the effective date of subsequent amendments 
hereto that cause such use to become a legal, non-conforming use) may be continued 
although that use does not conform to the provisions of Section 442.015; provided, 
however, this authority to continue shall not apply to any use approved by administrative 
exception permit.  Whenever a legal, non-conforming use has been changed to a more-
compatible, legal, non-conforming use or to a conforming use, that use shall not 
thereafter be changed to a less-compatible, legal, non-conforming use, except in 
accordance with the regulations of this Chapter.   
 
a. Use hierarchy.  For the purpose of this Section, uses are ranked from least 

compatible to most compatible in the following order.  For the purpose of this section, 
any interpretation regarding rank or hierarchy shall be made by the Community 
Development Director.  
 
i. Industrial or prohibited use 
ii. Residential uses 
iii. Institutional uses including but not limited to auditoriums, churches, parish halls, 

temples, convents, monasteries, colleges, schools (public or private), daycare, or 
places of assembly 

iv. Administrative or professional office use, including general and professional 
offices, insurance and real estate offices, medical or dental clinics 

v. Personal service use, other than listed above 
vi. Retail uses as defined in Section 400.030 

 
2. Ordinary Repair and Maintenance. 

 
a. Normal maintenance and incidental repair, or replacement, installation or relocation 

of non-bearing walls, non-bearing partitions, fixtures, wiring or plumbing, may be 
performed on any structure that is devoted in whole or in part to a legal, non-
conforming use. 

 
b. Nothing in these regulations shall be deemed to prevent the strengthening or 

restoring to a safe condition of a structure in accordance with an order of the Building 
Official, Fire Marshal or other public official who is charged with protecting the public 
safety and who declares that structure to be unsafe and orders its restoration to a 
safe condition. 
 

3. Extension.  A legal, non-conforming use shall not be extended, expanded, enlarged, or 
increased in intensity.  These prohibited activities shall include, without being limited to: 
 
a. Extension of a use of any structure or land area, other than that occupied by a legal, 

non-conforming use on the effective date of these regulations (or on the effective 
date of subsequent amendments hereto that cause that use to become legal, non-
conforming). 
 

b. Extension of a use within a structure to any portion of the floor area that was not 
occupied by that legal, non-conforming use on the effective date of these regulations 
(or on the effective date of subsequent amendments hereto that cause such use to 
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become legal, non-conforming); provided, however, that the use may be extended 
throughout any part of such structure that was lawfully and manifestly designed or 
arranged for that use on the effective date. 
 

4. Enlargement. No structure that is devoted in whole or in part to a legal, non-conforming 
use shall be enlarged or added to in any manner unless that structure and the use 
thereof shall thereafter conform to the requirements of this Chapter. 
 

5. Abandonment or Discontinuance.  A legal, non-conforming use shall be allowed to 
continue so long as the use is continuously operated and is not discontinued or 
abandoned for a period of twelve (12) months or more.  Whenever a legal, non-
conforming use has been changed to a more-compatible, legal, non-conforming use or 
to a conforming use, that use shall not thereafter be changed to a less-compatible, legal, 
non-conforming use.  

 
Staff Conclusion and Recommendation 
Staff concludes that the proposed amendment provides restrictions on uses in a limited area of 
the OTD consistent with the desires of Main Street property owners as expressed in their 
petition and as affirmed through multiple discussions and meetings with city staff. Staff also 
concludes that the proposed text amendments are consistent with Vision Downtown Parkville 
and the Parkville Master Plan. Staff recommends adoption of the proposed text amendment.  
 
It should be noted that the recommendation contained in this report is made without the benefit 
of being able to consider testimony and exhibits presented during the public hearing. Staff 
reserves the right to modify or confirm the conclusions and recommendations herein based on 
consideration of any additional information that may be presented.  
 
Necessary Action 
Following consideration of the proposed text amendment, associated exhibits and any testimony 
presented during the public hearing the Planning and Zoning Commission, must recommend 
approval or denial to the Board of Aldermen, unless action is otherwise postponed. Unless 
postponed or withdrawn by the applicant, the Board of Aldermen will consider final action on the 
application at their regularly scheduled meeting on Tuesday, September 15, 2015 at 7:00 p.m.   
  

End of Memorandum 
 
____________________________9-3-15 
Zach Tusinger    Date 
Planning Intern 


